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LOI NOI DAU

Gido trinh So hitu tri tué trong linh vuc khoa hoc gido duc duoc
phat trién tir Dé tai nghién ctru khoa hoc cong nghé cap Bo trong diém
(mi s6 B2008-BDHH 01-67TD): Tai liéu chuyén khdo giang day vé so
hitu tri tué trong cdc truong dai hoc va cao dcfng linh viee khoa hoc gido
duc do PGS.TS. Poan Puc Luong chu tri, nhom tic gia ciing bd sung
mot s& muc méi ma dé tai trén chua dé cap, nhu cap nhat van ban quy
pham phép luat co lién quan dén linh vyc so hitu tri tué, bd sung phan
lién quan dén “tai nguyén gido duc mo” theo muc tiéu xay dung Hé tri
thire Viét sé héa bat dau khoi dong tir ngay 1/1/2018 theo Quyét dinh sb
677/Qb-TTg ngay 18/5/2017 cia Thu tudng Chinh phu.

Gido trinh gdbm 2 phan:

- Phéan 1: Nhitng van dé chung vé quyén s¢ hiru tri tué, phan nay
chuyén tai ndi dung khai quat vé quyén so hitu tri tu¢, quyén tac gia va
quyén lién quan, quyén s& hiru cong nghiép, quyén ddi véi gibng cay
trong va bao vé quyén so hitu tri tué;

- Phan 2: Mot s6 ndi dung ciia quyén sé hitu tri tué trong cdc
trwong dai hoc, cao ddng, phan nay chuyén tai noi dung bao ho va khai
thac quyén tic gia, quyén so hiru cong nghiép, quan 1y tai san tri tué
trong céc truong dai hoc, cao déng.

Giao trinh dugc hoan thanh véi sy bién soan cua:

- PGS.TS. Doan Dbuc Luong bién soan Chuong 2, Chuong 3,
Chuong 4, Chuong 8;

- PGS.TS. Tran Vin Hai bién soan Chuong 5, Chuong 6, Chuwong 7.

- TS. Nguyén Thi Hong Trinh bién soan Chwong 1.

Giéo trinh So hitu tri tué trong linh vuc khoa hoc gido duc gém 2
phﬁn: Phan 1 phuc vu chung cho tat ca cac dbi tuong sinh vién, hoc vién;
phﬁn 2 ¢6 tinh dic thu trude hét nham phuc vu viéc hoc tap va nghién
ctru ciia nguoi hoc trong cac truong dai hoc, cao d'fmg thudc cac linh vuc
khoa hoc, bao gém khoa hoc tuy nhién, khoa hoc k¥ thuat va cong nghe,
khoa hoc xa hoi va nhan van, tiép do gido trinh 1a tai liéu tham khao cho
nhirng ngudi khac c6 quan tdm dén linh vuc so hitu tri tué.
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Nhom tac gia rat mong nhan duoc sy dong gop, bd sung cia Quy
Doc gia dé nhiing lan tai ban sau dat chat luong cao hon.
Xin tran trong gidi thiéu Gido trinh So hitu tri tué trong linh vuc
khoa hoc gidao duc voi Quy Poc gia.
Thira Thién Hué, thang 8/2018
Nhom tac gia
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QUY UOC

Trong Giao trinh nay:

1. Cac van ban quy pham phap luit cia Viét Nam sau day
dwoec hiéu la:

- Bé ludt Ddn sw 2005 1a luat sb 33/2005/QH11 dugc Qudc hoi
nudc Cong hoa xa hoi chu nghia Viét Nam thong qua ngay 14/6/2005.

- B ludt Dan sw 2015 1a luat sb 91/2015/QH13 dwoc Qubc hoi
nudc Cong hoa xa hoi chi nghia Viét Nam thong qua ngay 24/11/2015;

- B6 Ludt Té tung Dén sw 2015 14 lugt s6 92/2015/QH13 dugc
Quéc hdi nuwée Cong hoa xi hdi chi nghia Viét Nam thong qua ngay
25/11/2015;

- B6 ludt Hinh sy 2015 12 luét s6 100/2015/QH13 ngay 27 thang 11
nam 2015 cua Quéc hoi, dugc stra ddi, bod sung bdi Luat $6
12/2017/QH14;

- Ludt SHTT 1a luat sé 50/2005/QH11 dugc Qudc hoi nude Cong
hoa xa hoi chii nghia Viét Nam théng qua ngay 29/11/2005, sira d6i nim
2009;

- Ludt Xur 1y vi pham hanh chinh 2012 13 luat s6 15/2012/QH13,
duoc Quéc hoi nudc Cong hoa Xa hoi chu nghia Viét Nam thong qua
ngay 20/6/2012;

- Nghi dinh 57/2005 1a Nghi dinh sb 57/2005/ND-CP ngay
27/4/2005 ciia Chinh phu vé xir phat vi pham hanh chinh trong linh vuc
gibng cay trong, dugc sira d6i va bo sung boi Nghi dinh sb
172/2007/ND-CP ngay 28/11/2007;

- Nghi dinh 100/2006 1a Nghi dinh sé 100/2006/ND-CP ngay
21/9/2006 Quy dinh chi tiét va huéng dan thi hanh mot sé diéu caa Bo
luat Dan sy, Luat SHTT vé quyén tic gia va quyén lién quan, dugc sira
d6i va bd sung bai Nghi dinh s6 85/2011/ND-CP ngay 20/9/2011;

- Nghi dinh 103/2006 13 Nghi dinh sb 103/2006/ND-CP ngay
22/9/2006 Quy dinh chi tiét va hudng din thi hanh mét sé didu cua Luét
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SHTT vé SHCN, duoc sta d6i va bd sung boi Nghi dinh sb
122/2010/ND-CP ngay 31/12/2010;

- Nghi dinh 104/2006 1a Nghi dinh sé 104/2006/ND-CP ngay
22/9/2006 Quy dinh chi tiét va hudng dan thi hanh mot s diéu cua Luat
SHTT vé quyén d6i voi giéng cay trong;

- Nghi dinh 105/2006 1a Nghi dinh s6 105/2006/ND-CP ngay
22/9/2006 Quy dinh chi tiét va hudng din thi hanh mét sé didu cua Luét
SHTT vé bao vé quyén SHTT va quan Iy nha nuéc vé SHTT, duoc sta
d6i va bo sung bai Nghi dinh s6 119/2010/ND-CP ngay 30/12/2010;

- Nghi dinh 99/2013 1a Nghi dinh s6 99/2013/NDP-CP ngay
29/08/2013 Quy dinh xtr phat vi pham hanh chinh vé SHCN;

- Nghi dinh 131/2013 1a Nghi dinh s6 131/2013/ND-CP ngay
16/10/2013 ciia Chinh phii quy dinh xir phat vi pham hanh chinh vé
quyén tic gia, quyén lién quan, dugc stra d6i, bd sung boi Nghi dinh sb
28/2017/Nb-CP ngay 20/3/2017;

- Nghi dinh 31/2016 1a Nghi dinh sb 31/2016/ND-CP ngay
06/5/2016 quy dinh xir phat vi pham hanh chinh trong linh vuc gidng cay
tré)ng, béo vé va kiém dich thuc vat;

- Théng tw 01/2007 1a Thong tu s 01/2007/TT-BKHCN ngay
14/2/2007 vé Hudng dan thi hanh Nghi dinh sé 103/2006/ND-CP ngay
22/9/2006 cua Chinh pha quy dinh chi tiét va huéng dan thi hanh mot sd
diéu cuia Luat SHTT vé SHCN, duoc sira d6i va bd sung boi Thong tu sd
05/2013/TT-BKHCN ngay 20/2/2013;

- Quyét dinh 78/2008 1a Quyét dinh sé 78/2008/QD-BGDPT ngay
29/12/2008 cua B9 truong Bo Gido duc va Pao tao vé Quan 1y hoat dong
SHTT trong co s& gido duc dai hoc.

2. Cac viin ban phap luét quoc té sau diy dwoc hiéu la:

- Cong udc Berne: Cong wéc vé bao ho cac tic phim vin hoc va
nghé thuat (The Berne Convention for the Protection of Literary and
Artistic Works),

- Cong uéc Paris: Coéng wdc vé bao ho SHCN (The Paris
Convention for the Protection of Industrial Property);
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- Cong uéce Stockholm: Cong wdc thanh 1ap T chic SHTT Thé
2161 (The Convention Establishing the World Intellectual Property Organization);

- Cong wdc Brussels: Cong wdc lién quan dén viéc phan phdi cac
tin hiéu mang chuong trinh truyén qua vé tinh (The Convention Relating
to the Distribution of Programme—Carrying Signals Transmitted by
Satellite);

- Cong wéc Geneva: Cong udc vé bao hd nha san xuit ban ghi am
chdng lai viéc sao chép trai phép ban ghi am cua ho (The Convention for
the Protection of Producers of Phonograms Against Unauthorized
Duplication of Their Phonograms);

- Cong wdc Rome: Cong ude qudc té vé Bao ho nguoi biéu dién,
nha san xudt ban ghi 4m va t6 chac phéat song (The International
Convention for the Protection of Performers, Producers of Phonograms
and Broadcasting Organizations);

- Cong wdc UPOV: Cong ude qudc té vé bao ho giéng cay trong
m&i (The International Union for the Protection of New Varieties of Plants),

- Hi€p dinh TRIPS: (The Agreement on Trade-Related Aspects of
Intellectual Property Rights), Hiép dinh vé cac khia canh thuong mai cia
quyén SHTT;

- Hiép dinh Thuong mai Vi¢t Nam - Hoa Ky: The US-Vietnam Bilateral
Trade Agreement (BTA) dugc ky tai Washington, D.C. 13.7.2000;

- PCT: Hiép uéc hop tac vé sang ché (Patent Cooperation Treaty);

- Thoa wdc Madrid: Thoa udc Madrid vé Pang ky quéc té nhan
hi€u (The Madrid Agreement Concerning the International Registration
of Marks),

- Nghi dinh thu Madrid: Nghi dinh thu lién quan dén Thoa udc
Madrid (The Protocol Relating to the Madrid Agreement Concerning the
International Registration of Marks);

- Théa udce Lisbon: Théa ude Lisbon vé bao hd céc tén goi1 XUét xur
va dang ky qudc té tén goi cta chung (The Lisbon Agreement for the
Protection of Appellations of Origin and their International
Registration).
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